Arizona Administrative Register
Notices of Proposed Rulemaking

'.:".'_N'OTICES OF PROPOSED RULEMAKING

Un%ess exempted by A R S § 41-1003, each agency shall begin the rulemaking process by Ist submitting to the Secretary of

© State’s Office a Notice ‘of Rulemaking Docket Opening foliowed by a Notice of Proposed Rulemaking that contains the preamble

~and the: full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
* according to the schedule of deadlines for Register publication.

Under the Administrative Procedure Act (AR.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the pub-
fication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment, or
repeal of any rule. A.R.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING

TITLE 2. ADMINISTRATION

CHAPTER 5. DEFARTMENT OF ADMINISTRATION
PERSONNEL ADMINISTRATION

PREAMELE
1. Sect ffected Rulemaki :
R2-5-303 Amend
2.
Authorizing statute: A.R.S. § 41-763
Implementing statute: AR.S. § 41-783
3. e and 4
Name: Gordon Carngan Human Resources General:st
Address: Department of Administration
1831 West Jefferson, Room 107
Phoenix, Arizona 835007
Telephone: (602) 542.4784
Fax: (602) 542-2796
4 . . ; , )
The proposed rulemaking articulates the authority of the Director to establish salaries for employees whose position classifications
and/or salaries are affected by a Classification Maintenance Review (CMR) or Special Market Adjustment (SMA). The rule is
needed to allow adjustments of more than 2.5% for salaries that are the furthest below the market rate that is established by the
CMR or SMA.
5.
Not applicable.
6. :
The proposed ruiemaking affects State Service employees only and wiil not have an impact on smail businesses and consumers.
Any financial impact is a budgetary consideration of the agency involved.
7.
Name: Claudia Smith, Communications Unit Manager
Address: Department of Administration
1831 West Jefferson, Reom 103
Phoenix, Arizona 85007
Telephone: (602} 542-4894
Fax: (602) 542-2796
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No pubilc proceedmg is scheduled A person may submzz wntten comments or a written request that an oral proceeding be held on
the proposed rule. Requests must be submitted by no later than 3 p.m., June 2, 1997, to the person listed above.

TITLE 2. ADMINISTRATION

CHAPTER 5, DEPARTMENT OF ADMINISTRATION
PERSONNEL ADMINISTRATION

ARTICLE 3. CLASSIFICATION AND COMPENSATION affected. by, a Classification. Maintenance Review or a
Section C. No change.
R2-5-303. Salary Administration D. No change.

ARTICLE 3, CLASSIFICATION AND COMPENSATION ~ E- Nochange.

E. Nochange.

R2-5-303.  Salary Administration G. No change.
A. Nochange. H. Nochange.
B. Classification or grade changes. I Nochange.
1. No change. J. No change.

2. Nochange. K. Nochange.

3. No change. 1. Nochange.

4. The Director shall establish guidelines that shali super: M. Nochange.
sede the provisions of subsections (BY1), (2), and (3) ~ N. Nochange.

when setting the salary of an employee in a classification =~ O- No change.
NOTICE OF PROPOSED RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY
| PREAMBLE

I Sections Affected i
R4-23-602 New Section
R4-23-603 Amend
2.
Authorizing statute: AR.S. § 32-1904(A)(1), (2), (3), and (4)
Implementing statutes: A.R.S. §§ 32-1901(46), 32-1929, 32-1930, 32-1931, and 41-1072
3. " e 3 o age o :
Name: I)ean anht, Comphance Ofﬁcer
Address: Board of Pharmacy
5060 North 19th Avenue, Suite 101
Phoenix, Arizona 850153
Telephone: {602) 255-5125, ext. 131
Fax: (602) 255-5740
4. 3 i M ] .
This rule was necessitated by a change in the Administrative Procedures Act in the 1995 legislative session. The legislature created
A R.S. § 41-1072 which requires the establishment of licensure time frames.
The rule establishes permit time frames to comply with AR.S. § 41-1072. The rule changes R4-23-603 to reflect a statutory
change made by the 1994 legislature. The legislature changed the defined term, “patent and proprietary drug”, at A.R.S. § 32.
s May 2, 1997 Page 1169 Volume 3, Issue #18




Arizona Administrative Register
Notices of Pi"opo'se'd' Rulémaking :

1901(46) by deleting the words “patent and propnetary drug” and msertmg the words “nonprescnptmn drug or over-the-counter
drug”, The actual language of the definition is not changed. The rule substitutes the word “nonprescription” for the words “patent
and proprietary” throughout the Section. The heading of R4-23-603 is changed from “Patent and Proprietary Medicine, Retail” to
“Nonprescnptzon Drugs, Retail”. The rule replaces the word “medicine” with the word “drug”. In subsection R4-23-603(A), the
words, “(non prescription requiring)” are deleted and the words “or nonprescription” are inserted. In subsection R4-23-603(A) the
words “a nonprescription drug wholesale” aré added. This is niecessary because the legislature added a statutory definition at
AR.S. § 32-1901(47) for a “nonprescription drug wholesale permittee”; i subsection R4-23-603(C), the words, “in the original
container” are inserted to clarify the fact that a nonprescription drug permittee must sell only the original unopened manufacturer’s
package. In subsection R4-23-603(C), the words, “in the original container” are inserted to clarify the fact that a nonprescrzptlon
drug permittee must sell only the original unopened manufacturer’s package, In subsection R4.23-603(D), the words “nonpre-
scription drug” replace the words “patent and proprietary”. Because the Board’s staff do most inspections, the words “or its desig-
nee” are added to subsection R4-23-603(D). The rule addresses grammar, format, and style changes necessary under the current
administrative procedures act and other necessary langnage changes to provide a clear, concise, and understandable decument.

The Board believes that adoption of these rules will benefit the public by establishing clear time frame standards for the permit
application process.

5.
Not applicable.
6. ;
This economic, small business, and consumer fmpact statement for the permit time frame rule analyzes the costs, savings, and ben-
efits that accrue to the Board of Pharmacy, Secretary of State, permittees, and the public.
With the adoption of the proposed rule, the impact on established Board of Pharmacy procedures, Compliance Officer time, and
other inspection related costs is minimal. The benefits to the Board and its compliance staff are non-quantifiable. The estimated
additional cost to the Secretary of State’s Office is minimal. This additional cost stems from Secretary of State’s staff time publish-
ing the rules.
The benefits provided by the proposed rules are non-quantifiable. The rule should benefit the agency’s relations with the regulated
public by preventing misunderstanding about the time necessary for granting or denying a permit. The public will benefit from
clear and concise standards for the permit application process.
The rule will have no financial impact unless the Board fails to meet the time frame limits set by the rule. This failure would send
the application fee back to the applicant resuiting in a small cost savings for the regulated public. The Board would also pay a pen-
alty for failure into the general fund resulting in a small increase in revenue for the state. The Board does not foresee noncompli-
ance with the time frames set in the rule. All parties benefit from a clear, concise, and understandeble permit application process
with definite time frames. The use of definite time frames prevents misunderstanding and promotes better communication between
the Board and the regulated public.
7.
Narne: Dean Wright, Compliance Officer
Address: Board of Pharmacy
5060 North 19th Avenue, Suite 101
Phoenix, Arizona 85015
Telephone: (602} 255-5125, ext. 131
Fax: {602) 255-5740
8. i i
Comments may be written or prescnteci orally Wntten comments must be receweé by 5 p m., J une 2, 1997. An oral proceeding on
the proposed ruls is scheduled as follows:
Date: June 3, 1997
Time: 2pm.
Location: Board of Pharmacy
5060 North 19th Avenue, Suite 101
Phoenix, Arizona 85015
Nature: QOral Proceeding
A person may request information about the oral proceeding by contacting the person listed above.
9.

v other matte
Not applicable.
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10. 1 ions | ; 1 their location in les:
None,

if. The full text of the rules follows:
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY

ARTICLE 6. PERMITS AND DISTRIBUTION OF DRUGS The Board Office shall notify. the applicant. in writing of
its docisi ; ! : :
Section E. From the date_on which the administrative completeness
R4-23-603.  Monprescrintion Drugs Patent-and Propristary Medi- shall_complete a_substantive review of the applicant’s
ARTICLE 6. PERMITS AND DISTRIBUTION OF DRUGS L WJSMWW ﬂ Ei l e Baped O
R4:23-602. Permit Application Process and Time Frames 2. Ifan applicant is found to be eligible, the Board Office
A. A_person applying for.a permit shall submit to the Board shaﬂmgmnmndm_zhc_ﬁuand_ihat_{ha_apphgam_bmsausd
1. A complefed application form for the desired permit dation, the Board shall either issue a permit to the appli-
2. A cashier's, certified, business, or personal check, or meet. eligibility requirgments, return the matter to the
money order for the applicable biennial permit fee; and Board Office.
3. Other information or doguments. required hy R4-23-603 3. Ifithe Board Office finds deficiencies during the substan-
9% 7. 3. p tive review of the application. packet, the Board Office
B 0, . halli L ] i vor addi]
the date that the Board Office stamps on the packet as the documentation.
C. The Board Office shall finish an administrative completeness mmmmmmWMﬁman
application packet mwmmmﬂ&mw
1 The Board Office shall issue a written notice of adminis- 5. When the applicant and the Board Office mutually agree
. WIS 3801 iy writine. the 120-day sibstantive review fime
found in the application packet may he extended once for no more than 35 days.
2. If the application packet is complete, the Board Office ~ E.  For the purpose of ARS, § 41-1072 et seq, the Board
shall_provide the applicant with a written notice that establishes the following time frames for permits.
includes 2 comprehensive list of the missing information 1 Administrative completeness review time frame: 20 days,
The 20-day time frame for the Board Office fo finish the 2. Substantive review time frame: 120 days.
admipistrative completeness review is suspended from 3. Overall time frame: 140 days,

the date the notice of intompleteness is served untilthe Ry 93,603,  Nonprescription Drugs Patent-and-Proprictary
applicant. provides. the Board Office with all missing Medicine, Retail

. . . A. Permit. General: A MNe person or persons fse may not seli a

3. If the Board Office dogs nat provide. the applicant swith nonprescription patent—and—propristary drug except by
mgaadummmmmgmmaﬂmsmmm obtaining a nonprescription _drug

mﬁkﬁﬂm&mmwm—m medicine permit, a pharmacy permit, a manufacturer permit, 2

receipt by the Board Office. nonprescription drug wholesale permit, or wholesale drug

permit, or a medical practitioner exempted by A.R.S. § 32-
1921. Grocers and other non-pharmacy retail outlets that want

. . b . to sell over-the-counter or.nonprescription (aer-preseription
1. Lf.an applicant ¢annot. submit all missing tnformation requiring) drugs shall obtain a the nonprescription drug patest
within 60 days of service of the notice of incompleteness, and-propristasy permit.

the applicant may obtain ap extension by submittinga g Application: To_obtain a_permit to_sell

nonpreseription patent-—and-propeietary drugs, a person or
ered within 60 days of service of the votice of incom: persons shall submit a completed make-an application, on a
form furnished by the Board, that includes
among other reguirements, an the address for mailing and

teasops the applicant 3s.unable o meet the 60-day deads inspection and.atelephone mumber. -but-the-permit-need-not
be»-fef—a—ﬁeeed%eeauea— An_a;mimani.mambiam_a_p;rmltior_a

. Original package of manufacturer. Nonprescription. drug
Mmmﬁmmmm Patentand-proprictarvmedicine permittees shall not repackage
deadline will enable the applicant to assemble and submit

T : . drugs but shall eaty sell drugs only in the orfginal container
the.missing. information. An_extension of the 60-day packaged and labeled by the manufacturer.
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D. Inspection: A nonprescription drug ?&%@H@-&Bé—pr&pﬁ@;&a& o  with fedérai"léw.'Any drug that exceeds which-has-exceeded
permittee shall consent és-subjest to inspection by the Boardor ©  its expiration date or does not comply with federal law shall be

its designee during business hours. : destroyed or returned o its source of supply.
E. All drugs stocked, sold, or offered for sale shall be kept clean . - . _

and protected from contamination and from excessive heat,

cold, sunlight, and other deteriorating factors and shall comply

NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 43. BOARD OF OCCUPATIONAL THERAPY EXAMINERS

PREAMBIE
1. Sections Affected
R4-43-101 Amend
2.

Authorizing statute: AR.S. § 32-3404

Implementing statute: A.R.S. § 32-3404(A)(4)

3. pame.and add of agency personnel wi G

Name: Kenneth D, Fink, Executive Director

Address: Board of Occupational Therapy Examiners

1400 West Washington, Suite 420
Phoenix, Arizona 85007
Telephone: (602) 542-5300
Fax: (602) 542.5469
4 . . X ) )

A.  The Board recognizes the requirement to define certain terms within their statutes as they relate to regulation of the occupa-
tional therapy profession and their statute mandate to safeguard the health, safety, and welfare of the public,

B. Historically the word “association” as it is found in A R.S. § 32-3428 has been so broadly interpreted by some licensees and
unlicensed people to the point of endangerment to the general public. Licensees and unlicensed persons (limited permitees)
have on eccasion interpreted the word “association” so broadly to think that an unlicensed person may perform occupational
therapy functions or services reserved by statute only to a fully trained and licensed Occupational Therapist or Occupational
Therapy Assistant.

C. Historically the word “consultation” as it is found in AR.S. § 32-3422(6) has been interpreted by unlicensed people to mean
that an unlicensed person (trained or untrained) can provide full hands-on occupational therapy services for fee or payment
for a period of less than 61 days and avoid the state’s licensing requirement. Providing occupational therapy services without
a license is a direct contradiction to A.R.S. § 32-3421(A).

D. AR.S. § 32-3441(D) authorizes the Board to adopt rules for the supervision of nonlicensed personnel. Requiring that the
licensed supervising occupational therapist be on the premise during any patient-related activity performed by a nonlicensee
or limited permittee is the least costly impact to businesses and consumers and yet maintain a reasonable safeguard to the
publie,

E.  ARS. §32-3401(G)(7) reads “immorality or misconduct that tends to discredit the occupational therapy profession” appears
to mean a lot of different things to different people. The subsection pleads for definition as it relates to the regulation of the
oceupational therapy industry. Without a written definition, the intent of the subsection is basically meaningiess to Heensees,
unlicensed people, and is perhaps unenforceable by this Board.

5.
Not applicable.
6.

Small businesses and consumers will benefit from this rule change because it will be clear and understandable to them exactly
what these terms mean. The definitions will eliminate time consuming telephone calls to the Board in order to ask what these terms
mean. Additionally, having 2 clear understanding of the terms will help to eliminate any possible investigation costs to the Board
and cost to small businesses o respond to any possible investigation.
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Name: Kenneth ID. Fink, Executive Director

Address: Board of Occupational Therapy Examiners
1400 West Washingtor, Suite 420
Phoenix, Arizona 85007

Telephone: {602) 542-5300
Fax: (602) 542-3469

Ne orai proccedmgs are scheduled Oral proceedmgs may be requcstec% from the person Ixsted above after 30 days following the
publication of the Notice of Proposed Rulemaking in the Register and immediately after the Board Meeting next following the 30-
day Register publication.

Writter comments on the proposed rules or preliminary economic, small businesses, and consumer impact statement may be sub-
mitted to the person listed in question 7 to arrive not later than 5 p.m. June 12, 1997,

- Not appixcab}e

10,
Not applicable.

11. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 43, BOARD GF OCCUPATIONAL THERAPY EXAMINERS

ARTICLE 1. GENERAL PROVISIONS 3. Engaging in or atiempting to falsifv patient or clent dog.
: : onall e fal
Section -
R4-43-101.  Definitions 4 mmgaﬂgng to_provide appropriate supervision of occupa-
ARTICLE 1. GENERAL PROVISIONS tional therapy assistants or unlicensed persoanel practic-
ing.or performing accupational therapy;
R4-43-101.  Definitions 3 Eaﬂmgm.pmmdc.amnmmlmm_emmmmmm
A. “Assocjation”. means _the Occupational Therapist is service that. is..compatible with current research and
professionally_and. legally responsible for the patient care Wﬂmﬁ&mmmmwmd;
given by @ limited permitiee while under their direct pmfmsxonal.o&mpaimnaLﬁqum@m
therapist is on the premise af all times while a Hmited reports within 3G days of service or treatment;
permittee is performing occupational therapy services or when L  Eailing to renew a license while contiouing fo practice
an_unlicensed person is performing autherized tasks occunstional therapy; o :
A<D.“Facility of Practice” means the principal location of each 8. Falsely or fraudulently claiming to have performed a pro-
agency or organization for which the occupational therapist fessional service, charging fora service, or representing 2
practices occupational therapy. xmmlmmmmmmmmmim
B-E.“Good moral character” means the person has not been rendered the service or assumed supervisory respoasibil:
convicted of a felony or a misdemeanor within 5 years prior to iy for the service; .
application and has never been convicted of a felony or 9. Knowingly or intentionally making & false statement or
misdemeanor involving meral turpitude prior to application. untrue statement to the Board or its investigators, staff, or
G:F. “Health care professional” means any person who is certified gonsnitants, . . _
as an Occupational Therapist Registered or a Certified 10. Obtaining a fee by fraud, misrepresentation, or offering to
Occupational ~ Therapy Assistant by the American refer or referring a patient or client for 2 fee or other com:
Occupational Therapy Certification Board or any health care pensation from 2 3rd party, ) ]
professional duly licensed pursuant to A.R.S. Title 32 or the 1L Sexually inappropriate conduct with a. current client or
equivalent if licensed outside Arizona, patient or with a former client or patient within 6 months
+ v - 25 . %6, 37
1. Engaging in false advertising regarding occupational means engaging in. sexual intercourse or oral-genital con-
therapy services; fact with a patient, inappropriately. touching a patient’s
2. Engaging.in assault and hattery of a patient or client, or genital area, and suggesting a sexual relationship:
other person, with whom the licensee has a professional 12, Signing a blank undated or unprepared preseription form:
ationship:
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13 Uslﬁginaudqmmmnm.imdﬁmmmm.assmmg EL “Occupatlon wrapy aide” means a person not licensed

pursuant to -« vates and rules applicable to the practice of

WMWMMQW occupatmnal wuapy, who works under the supervision of a

14, Violation of any federal or state law. or administrative licensed occupational therapist, who assists in the practice of

rules and regulations applicable to the practice of ccupa. occupational therapy and whose activities require an
tional therapy;

understanding of occupational therapy, but do not require

15 Kmiamg.lhfz.mlﬁs_and_smmesxum}:{mg.thmnnng_gf professional or advanced training in the basic anatomical,
unlicensed personnel assisting with the practice of occu- biological, psychological, and social sciences involved in the
mmmmmmwm practice of occupational therapy.
mxﬁmmpmmﬂibsmpmmmgh,m E.L. “Party” shall be defined as provided in A.R.S. § 41-1001.

G:K.“Physically present” means personally present to observe the
&.I:L“Llcensee means a person licensed by the state as an practice of occupational therapy.
occupational therapist or an occupational therapy assistant, H:L.“Premise” means the building and the surrounding property in
which the accupational therapy is practiced.
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